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The Constitution and the Basic Law
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Constitutional and Mainland Affairs Bureau
The Government of the Hong Kong Special Administrative Region
of the People’s Republic of China
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The Constitution of the People’s Republic of China (the Constitution) and the Basic
Law of the Hong Kong Special Administrative Region of the People’s Republic of
China (the Basic Law) together form the constitutional basis of the Hong Kong Special
Administrative Region (HKSAR). The Constitution is the fundamental and supreme
law of the state. As an important symbol and sign of the nation, it has the highest
legal status, legal authority, as well as legal effect. The Constitution gives the
legislative backing and source of power for the Basic Law and is the “root” and
“origin” of the HKSAR. It provides a solid legal basis and constitutional framework to
the implementation of “one country, two systems” in HKSAR, thus playing a key and
fundamental role in maintaining our long-term prosperity and stability.

The Basic Law is the constitutional document for the HKSAR, enacted by the National
People’s Congress (NPC) in accordance with the Constitution. The Basic Law
prescribes the systems to be practised in the HKSAR, in order to ensure the
implementation of the basic policies of the People’s Republic of China (PRC)
regarding Hong Kong, i.e,, “one country, two systems”, “Hong Kong people

administering Hong Kong” and a high degree of autonomy.
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Hong Kong has been part of the territory of China since ancient times; it was
occupied by Britain after the Opium War in 1840. On 19 December 1984, the
Chinese and British Governments signed the Joint Declaration on the Question of
Hong Kong, affirming that the Government of the People’s Republic of China will
resume the exercise of sovereignty over Hong Kong with effect from 1 July 1997,
thus fulfilling the long-cherished common aspiration of the Chinese people for the
recovery of Hong Kong.

Upholding national unity and territorial integrity, maintaining the prosperity and
stability of Hong Kong, and taking account of its history and realities, the PRC has
decided that upon China’s resumption of the exercise of sovereignty over Hong
Kong, a HKSAR will be established in accordance with the provisions of Article 31 of
the Constitution and that under the principle of “one country, two systems”, the
socialist system and policies will not be practised in Hong Kong.

In accordance with the Constitution,
the NPC hereby enacts the Basic
Law, prescribing the systems to be
practised in the HKSAR, in order to
ensure the implementation of the
basic policies of the PRC regarding
Hong Kong.
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Signing of the Sino-British Joint Declaration in
Beijing on 19 December 1984.
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The Basic Law, together with the
designs of the regional flag and
regional emblem of the HKSAR,
was formally adopted at the Third
Session of the Seventh NPC of the
PRC on 4 April 1990. On the same
day, the PRC issued the “No. 26
Decree of the President of the
People’s Republic of China” and
promulgated the Basic Law.

The Basic Law came into effect on
1 July 1997. The Basic Law is a
national law applicable to the
whole nation, including the HKSAR.
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The “Basic Law of the Hong Kong Special
Administrative Region of the People's

Republic of China” was adopted by 2 660
votes at the Third Session of the Seventh

NPC on 4 April 1990.
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the text of the Basic Law, comprising a total of 160 articles in nine chapters;
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(€) Annex |, setting out the method for the selection of the Chief Executive of
the HKSAR;
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(d) Annex Il setting out the method for the formation of the Legislative Council
of the HKSAR and its voting procedures; and
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Annex lll, setting out the national laws to be applied in the HKSAR.

(O]
(hEARXNBERBAT
BEEXRE (ER) BRER
W) M1988F4H29REEE
900Z it HIRS - EREE
TREEFLENEZESANSE
BEREAZE (ER) #RE
B

A member of the public took a copy the “Draft Basic Law of the Hong Kong
Special Administrative Region of the People's Republic of China (for Solicitation
of Opinions)” at the office of the Basic Law Consultative Committee. The
document was distributed at over 900 locations in Hong Kong on 29 April 1988.
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The Basic Law prescribes the system to be practised in the HKSAR, in
order to ensure the implementation of the basic policies of the PRC
regarding Hong Kong. Some key points include:
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i The Basic Law provides that the socialist system and policies shall not be 5
1 practised in the HKSAR, and the previous capitalist system and way of life shall |
i remain unchanged for 50 years. v
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. The NPC authorises the HKSAR to exercise a high degree of autonomy and enjoy !
! executive, legislative and independent judicial power, including that of final

adjudication, in accordance with the provisions of the Basic Law. The power of
\ final adjudication of the HKSAR shall be vested in the Court of Final Appeal of the |
i HKSAR, which may as required invite judges from other common law jurisdictions |
to sit on the Court of Final Appeal.
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(Courtesy of the Legislative Council, HKSAR)
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The laws* previously in force in Hong Kong shall be maintained, except for any

that contravene the Basic Law, and subject to any amendment by the legislature

of the HKSAR. Under the Basic Law, the Department of Justice of the HKSAR

shall control criminal prosecutions, free from any interference. The courts of the

HKSAR at all levels shall be the judiciary of the Region and exercise judicial

power independently, free from interference. Members of the judiciary shall be
' immune from legal action in the performance of their judicial functions.

EARRCRBAREEHERNT AR AR SEREAEAR =+ |

FWEINBRESENFTERHTREAAREERTHPELIRMBE -

The Chief Executive of the HKSAR shall be a Chinese citizen of not less than 40 years
of age who is a permanent resident of the Region with no right of abode in any foreign
country and has ordinarily resided in Hong Kong for a continuous period of not less
than 20 years.
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The principal officials of the HKSAR shall be Chinese citizens who are permanent
residents of the Region with no right of abode in any foreign country and have
ordinarily resided in Hong Kong for a continuous period of not less than 15 years.
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The Legislative Council of the HKSAR shall be composed of Chinese citizens who are

permanent residents of the Region with no right of abode in any foreign country.

Permanent residents of the Region who are not of Chinese nationality or who have the

right of abode in foreign countries may also be elected members of the Legislative

Council of the Region, provided that the proportion of such members does not
. exceed 20 percent of the total membership of the Council.
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*That is, the common law, rules of equity,

and y law
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The HKSAR may on its own, using the name “Hong Kong, China”, maintain and
develop relations and conclude and implement agreements with foreign states
and regions and relevant international organizations in the appropriate fields,
including the economic, trade, financial and monetary, shipping, communications,
tourism, cultural and sports fields.
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Hong Kong residents shall have, among other things, freedom of speech, of the
press and of publication; freedom of association, of assembly, of procession and
of demonstration; freedom of communication, of religious belief and of marriage;
and the right and freedom to form and join trade unions, and to strike. The
provision of the International Covenant on Civil and Political Rights, the
International Covenant on Economic, Social and Cultural Rights, and international
1 labour conventions as applied to Hong Kong shall remain in force and shall be
' implemented through the laws of the HKSAR
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The HKSAR shall maintain the status of a free port, shall be a separate customs
territory and shall maintain the status of Hong Kong as an international financial
center. Markets for foreign exchange, gold, securities, futures and the like shall
continue. The HKSAR Government shall safeguard the free flow of capital within,
into and out of the Region. The authority to issue Hong Kong currency shall be
vested in the Government of the HKSAR. The Central People’s Government
(CPG) shall not levy taxes in the HKSAR.
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Edgar Cheung and Siobhan
Haughey participated in
the Tokyo 2020 Olympic
Games using the name
“Hong Kong, China”.
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(Courtesy of the Sports Federation & Olympic Committee of Hong Kong, China)
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Article 1 of the Basic Law: The HKSAR is an inalienable part of the PRC.
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Article 2 of the Basic Law: The NPC authorises the HKSAR to exercise a high degree of
autonomy and enjoy executive, legislative and independent judicial power, including
that of final adjudication, in d with the provisions of the Basic Law.

(BASE) B+1f BERRATHRERTEARKNEN —BEZEEER
AR TRES - EERTRARKA -

Article 12 of the Basic Law: The HKSAR shall be a local administrative region of the PRC,
which shall enjoy a high degree of autonomy and come directly under the CPG.
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The HKSAR, being an inalienable part of the PRC, bears the constitutional responsibility
to safeguard the nation’s sovereignty, security and development interests. On 30 June
2020, the Law of the People’s Republic of China on Safeguarding National Security in the
Hong Kong Special Administrative Region (the Hong Kong National Security Law) was
passed by the Standing Committee of the NPC and was listed under Annex lIl of the Basic
Law as national law to be applied in the HKSAR. The Hong Kong National Security Law
was pr Igated for impl ion in Hong Kong by the HKSAR on the same day.

The Hong Kong National Security Law has clearly stipulated four categories of offences
that endanger national security, namely secession, subversion of state power, terrorist
activities, and collusion with a foreign country or with external elements to endanger
national security. At the same time, the Hong Kong National Security Law helps
improve the “one country, two systems” regime, safeguard the long-term prosperity
and stability of Hong Kong, and safeguard the legitimate rights and interests of Hong
Kong residents.
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REGIONAL FLAG AND REGIONAL EMBLEM OF THE HKSAR
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Article 10 of the Basic Law prescribes that apart
from displaying the national flag and national
emblem of the PRC, the HKSAR may also use a
regional flag and regional emblem.
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Article 14 of the Basic Law: The CPG shall be responsible for the defence of the HKSAR.

Military forces stationed by the CPG in the HKSAR for defence shall not interfere in the
local affairs of the Region. In addition to abiding by national laws, members of the
garrison shall abide by the laws of the HKSAR. Expenditure for the garrison shall be borne
by the CPG.
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RELATIONSHIP BETWEEN THE HKSAR AND DEPARTMENTS OF THE CPG, PROVINCES,
AUTONOMOUS REGIONS AND MUNICIPALITIES DIRECTLY UNDER THE CENTRAL
GOVERNMENT
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Article 22 of the Basic Law: No department of the CPG and no province, autonomous
region, or municipality directly under the Central Government may interfere in the affairs
which the HKSAR administers on its own in accordance with the Basic Law.

If there is a need for departments of the Central Government, or for provinces,
autonomous regions, or municipalities directly under the Central Government to set up
offices in the HKSAR, they must obtain the consent of the government of the Region and
the approval of the CPG; all offices set up and the personnel of these offices shall abide
by the laws of the Region.
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The Chief Executive, Mr John Lee, led a
delegation of the HKSAR Government to
attend the 2023 Pan-Pearl River Delta
Regional Co: ion Chief E ive Joint
Conference in Guiyang on 7 July 2023.
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After Hong Kong's returning to the Motherland, under the framework of “one country,
two systems” and the Basic Law, the HKSAR Government has strengthened its working
relationship with relevant departments of the CPG and established a number of
co-operation arrangements in areas such as trade and investment, cross-boundary
infrastructure, culture and arts, marine conservation and the protection of intellectual
property rights.

The HKSAR has been taking an active role in promoting regional co-operation, and has
established regional co-operation mechanisms with Beijing, Guangdong, Shanghai,
Shenzhen, Fujian, Sichuan, Hubei, Chongging and the Pan-Pearl River Delta region
(covering nine Mainland provinces/region, the HKSAR and the Macao Special
Administrative Region). Through these mechani: mutual und ding b the
HKSAR and the Mainland is further enhanced, promoting co-operation in areas such as

economy and trade, technology, tourism and culture.
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Article 109 of the Basic Law stipulates that the HKSAR Government shall provide an
for the maintenance of the status of Hong

appropriate ic and legal envir
Kong as an international financial centre. Articles 105 to 119 of the Basic Law set out
clearly the guiding principles governing public finance, monetary affairs, trade, industry
and commerce of the HKSAR. Articles 120 to 135 of the Basic Law provide a basis for
dealing with various matters relating to land leases, shipping and civil aviation of the
HKSAR.

Bh85

< FREE TRADE

(BFE) F—B-—THE-B—TAKTH  FERITRERER BB
HWE - REABEERNY  BTEAESEE - (BXE) FIRERRRT
BRETL [FEEE] HERSN (BRNEZL1HE) - BRERGRR
HAZHEARERARNEREZ HE SREERS R -

RTEFAERESAMARANERT ESRAEZAALNERES N
& A ANEBE2003F6 AT T (MitREEMNELERFEHBE
M=) (CEPA) - CEPARBIEREAMTHMAESHH - WMEEBH I
IR E WSS o

Articles 114 to 116 of the Basic Law prescribes that the HKSAR shall be a separate
customs territory. It shall maintain the status of a free port and pursue the policy of free
trade. The Basic Law also provides that the HKSAR may, using the name “Hong Kong,
China”, participate in relevant international organizations and international trade
agreements (including preferential trade arrangements), such as the General Agreement
on Tariffs and Trade and arrangements regarding international trade in textiles.

To progressively achieve liberalisation of trade and facilitate trade and investment in a
manner consistent with the rules of World Trade Organization, the Mainland and Hong
Kong signed the Mainland and Hong Kong Closer Economic Partnership Arrangement
(CEPA) in June 2003. CEPA has helped Hong Kong to open up more business opportunities
in the Mainland and has ir d the attracti of Hong Kong to investors abroad.
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Article 13 of the Basic Law prescribes that the CPG shall be responsible for the foreign
affairs relating to the HKSAR. The Ministry of Foreign Affairs of the PRC shall establish
an office in Hong Kong to deal with foreign affairs. The CPG authorises the HKSAR to
conduct relevant external affairs on its own in accordance with the Basic Law.

After Hong Kong's returning to the Motherland, the HKSAR has continued to participate
actively in the international arena, fully demonstrating a high degree of autonomy. At
the same time, it has maintained and strengthened its position as an international
financial and trading centre.

O TREESFRE (£=) R2023F287 HEDRARAMNRESME I AER
AZRARERNAR  HRE (=) A@ -
The Chief Executive, Mr John Lee (third left), meets with the Secretary-General of the
Cooperation Council for the Arab States of the Gulf, Mr Jasem Mohamed Albudaiwi
(third right), in Riyadh, Saudi Arabia on 7 February 2023.
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Article 152 of the Basic Law: representatives of the Government of the HKSAR may, as
members of delegations of the PRC, participate in international organizations or
conferences in appropriate fields limited to states and affecting the Region, or may
attend in such other capacity as may be permitted by the CPG and the international
organization or conference concerned, and may express their views, using the name
“Hong Kong, China”.

Moreover, the HKSAR may, using the name “Hong Kong, China”, participate in
international organizations and conferences not limited to states.
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The Financial Secretary, Mr Paul Chan, attends the World Economic Forum Annual Meeting at
Davos, Switzerland in January 2023. Photo shows Mr Chan giving a speech at a breakfast
meeting "Hong Kong Perspectives: Connectivity in an Evolving World" co-organised by the
HKSAR Government and the Hong Kong Exchanges and Clearing Limited, and supported by
the Airport Authority Hong Kong, the Hong Kong Monetary Authority and MTR Corporation
Limited.
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More information on the Constitution and the Basic Law is
available at the Basic Law Library, fifth floor of the City Hall
High Block, Central (enquiries: 2921 2529) and the Basic

Law website: http://www.basiclaw.gov.hk.




